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and the jury shall decide all questions
of fact on the basis of the law.

(e) The jury shall deliberate in secret
and return a verdict of guilty or not
guilty. Six out of the eight jurors must
concur to render a verdict.

(f) Each juror who serves on a jury is
entitled to a fee not less than the hour-
ly minimum wage scale established by
29 U.S.C. 206(a)(1), and any of its subse-
quent revisions, plus mileage not to ex-
ceed the maximum rate per mile estab-
lished by the Federal Government of
jurors and witnesses. Each juror shall
receive pay for a full day (eight hours)
for any portion of a day served, plus
travel allowance.

[68 FR 54411, Oct. 21, 1993, as amended at 73
FR 39861, July 11, 2008]

§11.315 Sentencing.

(a) Any person who has been con-
victed in a Court of Indian Offenses of
a criminal offense under the regula-
tions of this part may be sentenced to
one or a combination of the following
penalties:

(1) Imprisonment for a period up to
the maximum permitted by the section
defining the offense, but in no case for
longer than one year; and

(2) A fine in an amount up to the
maximum permitted by the section de-
fining the offense, but in no case great-
er than $5,000.

(b) In addition to or in lieu of the
penalties provided in paragraph (a) of
this section, the court may require a
convicted offender who has inflicted in-
jury upon the person or property of an-
other to make restitution or com-
pensate the injured person by means of
the surrender of property, payment of
money damages, or the performance of
any other act for the benefit of the in-
jured party.

(c) If, solely because of indigence, a
convicted offender is unable to pay
forthwith a money fine assessed under
any applicable section, the court shall
allow him or her a reasonable period of
time to pay the entire sum or allow
him or her to make reasonable install-
ment payments to the clerk of the
court at specified intervals until the
entire sum is paid. If the offender de-
faults on such payments the court may
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§11.318

find him or her in contempt of court
and imprison him or her accordingly.

[68 FR 54411, Oct. 21, 1993, as amended at 73
FR 39861, July 11, 2008]

§11.316 Probation.

(a) Where a sentence of imprison-
ment has been imposed on a convicted
offender, the Court of Indian Offenses
may, in its discretion, suspend the
serving of such sentence and release
the person on probation under any rea-
sonable conditions deemed appropriate
by the court, provided that the period
of probation shall not exceed one year.

(b) Any person who violates the
terms of his or her probation may be
required by the court to serve the sen-
tence originally imposed or such part
of it as the court may determine to be
suitable giving consideration to all the
circumstances, provided that such rev-
ocation of probation shall not be or-
dered without a hearing before the
court at which the offender shall have
the opportunity to explain his or her
actions.

§11.317

(a) Any person sentenced by the
court of detention or labor shall be eli-
gible for parole at such time and under
such reasonable conditions as set by
the Court of Indian Offenses.

(b) Any person who violates the con-
ditions of his or her parole may be re-
quired by the court to serve the whole
original sentence, provided that such
revocation or parole shall not be or-
dered without a hearing before the
court at which the offender shall have
the opportunity to explain his or her
actions.

Parole.

§11.318 Extradition.

Any Court of Indian Offenses may
order delivery to the proper state, trib-
al or BIA law enforcement authorities
of any person found within the jurisdic-
tion of the court, who is charged with
an offense in another jurisdiction.
Prior to delivery to the proper offi-
cials, the accused shall be accorded a
right to contest the propriety of the
court’s order in a hearing before the
court.
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